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GENTLEMEN, 


INCE this Diſcourſe muſt become yet more 

publick, it is but reaſonable, You ſhould give 
me leave to acquaint the World, by whoſe Com- 
mand it is ſo. The Service Jon have lately 
done Your Country plaiuly demonſtrated, how 
little need there was for applying my ſelf in the follow- 
ing manner to You ; But in regard Jou have thought 
theſe Directions might be uſeful to Others of leſs 
Knowledge and Integrity than Your ſelves, and are 


content 


i... — — 
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content to patronize the Liberty taken in them; It 
would be as Indecent in me to refuſe any that You 
have judged a fit Opportunity of doing Good; as In- 
diſcreet, not to take the advantage of endeavouring 
to do it more effeFually under ſuch a Protection. 
Eſpecially, when at the ſame time I have an Occaſion 
put into my Hands, of thus ſolemnly acknowledging 
the very great and particular Obligations I hav 
to My. High Pe z and the Civilities and Reſpedl, 
of ſo many Perſons of Honour and Worth to we. 
Ibis therefore I. hope will prevail with You All 9 
make no difficulty in believing theſe Profeſſions of 


my being, 


G ENT LE ME N, 


Your moſt Faithful 


Humble Servant, 


George Stanhope. 


PRO v. xxiv. 23, 24, 25. 


Theſe things alſo belong to the Wiſe, 
It is not good to have reſpect of Per = 
ſons in ee 5 
He that faith unto the Wicked, I hou 
art Righteous, Him ſhall the People. 
curſe, Nations ſhall abhor him, | 1 
But to them that rebuke him ſhall be 1 
Delight, and a good Bleſſing ſhall Þ 


come upon them. 


E are now beginning the ſolemn 
Adminiſtrations of Juſtice with 
Acts of Piety and Worſhip to- 
wards God; Imploring his Aſſi- 

8 ſtance by our Prayers, and wait- 

ing his Directions, how he may beſt be ſerved in 

h important an Affair. And Reaſon great there is, 

why theſe Solemnities ſhould always thus begin; 

Not only, becauſe Religion is the beſt Defence 

wen of our Civil Rights, the ſtrongeſt, nay the 

only effectual Tie upon Men's Conſciences for pre- 
lrving them: But alſo to put us in mind, as the 


«riptures frequently do, 8 * the Judgment 34 N 
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' guage of this Book 


to Perſons is Judgment, cannot poſlibly be a truly 


Ours but God's. For Juſtice and Right Originally 
are His, and They, who diſtribute them, give not 
of their own; nor act. as Proprietors, but as 
Truſtees and Inſtruments only, for handing them 
regularly down, to thoſe who derive their Pro. 
perty from Him. I will not therefore ſo much as 
ſuſpect, that the ſolemn Occaſion of this Aſſembly 
hath not already diſpoſed you to conſider my Text 
very diligently. But if it had not, the Words 
themſelves might beſpeak and awaken your Atten- 
tion, in that ſhort but ſignificant Preface, Theſe 
things alſo belong to the Wiſe, _ 

For, If by this we underſtand, that The follow- 
ing part of this Chapter was written by Solomon, 
as well as that which went before, W hat can have 
a better Right to command our Obſervation, than 
the Spirit of God ſpeaking to us by the Greateſt 
of Kings, and the Wiſeſt of Men? Or, If wers- 
ther chooſe to interpret it thus, That the Rules 
here laid down are ſuch as concern all Perſons 


carefully to. practiſe, who would approve them- 


ſelves Prudent in their Conduct, and Religious in 
their Lives; (which laſt Notion of Religious Wil- 
dom 1s indeed the proper and moſt familiar Lan- 

F What can bind them upon us, 
if this will not, that, by tranſgreſſing or negle- 
cting this Advice, Men do not only betray great 
Indiſcretion and Folly, but offend againſt the 
Laws of God, and violate their own Conlciences? 
And then the true Importance of the Twenty third 
Verſe comes to thus much, that He who hath reſþe# 


wiſe and g. 


Man. 
8 To 
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all gore ; 

1 To this Argument for impartial juſtice, taken 
t a8 from the Obligations of our own Duty, the next 
hem Verſe adds a Diſcouragement of the contrary, 
pro. by telling us, that He, who, acting upon ſo 
h a5 wicked and pernicious a Principle, ſayeth to the 
nbly Wicked, Thou art Rig hteous, ſhall not only have 
Text the Reproaches of his own guilty Breaſt, but 


Ord: the univerſal Hatred and Scorn of Mankind; The 
ten. People ſhall curſe him, and Nations ſhall abhor 
Teſe bim. 
And farther yet: To meet with that too com- 
ow- mon and too prevalent Temptation for favouring 
the Wicked unduly ; that Juſtice is oftentimes a 
have rery Invidious thing, and lays the (ſtrict Diſpen- 


thin rs of it open to angry Reſentments, hard Cen- 
ateſt lures, and other Sufferings and Inconveniencies ; 
e N. my Text proceeds to encourage thoſe Juſt Men, 


uſes who, ſetting aſide all reſpect of Perſons, ſhall 
ſons dare to do their Duty in Rebuking the Wicked, 
jem- by this Aſſur ance, That to Them all be Delight, 
18 in ad a good Bleſſang (or, (as the Hebrew and our 

| ego read) A Bleſſing of Good) ſhall come upon 


Theſe Admonitions, I make no doubt, were | 
deligned for thoſe Magiſtrates in Iſrael, who in 
Courts of Judicature repreſented the King their 
Maſter : And well to be ſure it becomes the Cha- 
atter of a Prince, thus to warn Them, to whom he 
delegates his Authority, and to whoſe Care and 


fidelity the Lives and Properties of Subjects are 
committed, N 459 WI 


=_ But 


IR 
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But the C nſtitution of England differs from 
that of I rael in this, that with Them the Judges 
appear to have been not only Tryers and Directors, 

but the Final and Sole Determiners of all ordinz- 
ry Controverſies brought before them : Whereas, 
among us, Cauſes are committed to the Deciſion 
of Men, who ſtand upon, or near, a Level with 
our (elves. Our Judges preſide and moderate in 
theſe Caſes z Their Skill and Penetration are Feet 
to the Lame, and Eyes to the Blind, Diſcoverer 
of Truth, and Detectors of lurking Fraud; They 
pluck aſide the falſe Diſguiſes, which Partial 
Subtile and Intrigueing Men ſet off Injuſtice 
with, and place things in their true Light; But 
the Invidious part, the Caſting of the Balance, 
lies upon our Fries, And therefore theſe are the 
Perſons, proper to be directly addreſt to, from 
my Text; Which indeed is ſo expreſs'd, that not 
the Jurors only, but our Mitneſſes too, and, in a 
word, All, who have any Office or Part in the 
| Tryals of Right and Wrong, of Guilt and In: 
nocence, may, without any wreſting of the 
> Words, be found to come within the compals of 
them. And this will by and by appear, when! 
ſpeak to the ſeveral Verſes before me diſtinQ- 
(| a - ly; Each of which conſiſts of Two Parts, (i.) 
[1 
| 
| 


An Aion, and ( 2.) The Sentence paſſed njor 
i. 

The Aﬀions mentioned here on how. nn 
ving Reſpect of Perſons; Saying to the Wicked, Ibon 
art Righteous, and Rebuking the Wicked ; And the 
Sentence of Solomon upon this Occaſion 1s, on | 

f lt, 
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om Firſt, that it is not Good; of the Second, that it 
loes hall certainly expoſe a Man to the Curſes and ge- 
ors, ral Contempt of the World; of the Third, 
na- that this ſhall procure Delight and a Bleſſing of 
eas, Gd. Theſe make the Particulars of the tollow- 
fon ng Diſcourle z Concerning which as brietly, as 
vith vith Juſtice to the Subject, I can. 

ein | 

Feet J. The Firſt thing to be conſidered is, What 
ers tis to have Reſpect of Perſons in Judgment. Not 
hey enter into any Criticiſms concerning this Phraſe, 
tial or the Hebrew Idiom, from whence it is taken; 
ſtice & ſhall ſuffice at preſent to obſerve, that Reſpect 
But if Perſons in general, is Thinking or Doing ſome- 
nce, Flat, in Favour or to the Prejudice of Any Man, 
the on ſuch Motives, as have no direct Tendency 
Tom o the matter in hand; at leaſt are inſufficient to 
not ber us out in the Streſs we lay upon them. It 


in 4 mon the ſlighteſt Grounds we think well of 
the e kelations and Friends; and ill, upon the ſlen- 
Im. Welt Surmiſe, of Enemies or Strangers, If we 


the fefend, excuſe, or extenuate a Man's Faults, be- 
5 of aue he is of the ſame Opinion, or favours the 
en [ une Party; and allow no fair quarter to the 
nt- alings of Others, who differ from us in Per- 
| uon, or promote a contrary Intereſt : When 
1% tions or Propoſals are meaſured, by the Perſon 
om whom they come; and not by the Rea- 
Hi- in and Nature of the Thing propounded or 
Tho bene: When Quality, Reputation, Learning, Ri- 
the Qs, or any other external Conſiderations , ſet 
[ol idjas upon our Judgment, and incline us to the 
Irſt, 


Perſon 


ISI 


— 


——_ — 


1 he Duty of } uk TES 


7 


* Ad, xix. 
25, 27. 


+ John vi. 26. 


lat. xiii. 5 5. 


* Fohn vii. 48. 


World: And Partiality is a Fault, which, though 


. 


Perſon who hath them; Or when the want of 
any ſuch Ornaments and Ad vantages poſſeſſes our 
Minds with Averſion or Diſeſteem to thoſe who 
have them not: When we run eagerly into Opi 
nion for Gain ; or continue impregnable and 
obſtinate, becauſe we apprehend, that Truth will 
be to our Loſs : When the Epheſrar Silver-Smiths 
perſecuted the Apoſtles * becauſe by Diana's Shrines 
they had their Wealth, and the Multitudes fol- 
lowed Chriſt, not + becauſe they ſaw his Mira 
cles, but becauſe they did eat of the Loaves and 
were filled; When the Jews deſpiſed him becaule 
he || was the reputed Son of a Carpenter; and the 
Sanhedrim reproached their Officers, for admi 
ring the Doctrine of a Man, * pn whom none 
of the Rulers or Phariſees had believed; In Al] 
Theſe, and in Infinite Other like Caſes, keſpe# 
of Perſons, is the prevailing Argument. In May ie 
more indeed, than are either fit or poſſible o te; 
me to mention particularly. But Every one wil hen 
do well very nicely to obſerve them, becauſe Mou! 
This is the Ground of all the partiality in the 


we cannot but condemn, when we diſcover it 
in Another; yet the very Beſt of us are er- 
treamly apt to be guilty of it, and to overlook it 
in our Selves. 


When we are truly informed what Reſpe# of 
Perſons is in general, there can be no great Diff 
culty in diſcerning what it is to have ſuch Reſpe# 
in Judgment. For this cannot poſlibly intend 
Wh any 
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— any thing elſe, than the giving our Voice, our 


t of Fyidence , or Whatever elle our Station calls us 
our WW, upon the Inducement of ſome Perſonal Qua- 
vho cation, foreign to the real Merits of the Caule. 
pi bet in regard the Scripture hath taken particular 


and 
will 
niths 
ines 
tol- 
ira 


and 


(are to caution us againſt doing lo, in Two 
Inſtances more eſpecially, I ſhall beg leave to 
peak to Them in particular. Ana the rather, 
kcauſe Theſe are, not only the moſt uſual Of- 
fnces of this Kind, but ſuch as all the reſt may 
ery. ealily be reduced to, and underſtood, by 
omparing with them. And They are both put 
caule gether in the Law of Moſes, ( Levit. XIX. 
Uthe.) Thou ſhalt not reſpe# the Perſon of the Poor, 
dmi wr bonour the Perſon of the Mighty. 

none | 

1 All 1. By the Former we are commanded to be 
eſpe won our guard againſt all that Tenderneſs, 
Many ich Natural Compaſſion, or, (which is worſe) 
le forte Affectation of Popularity, frequently diſpoſes 
wil en to, when a vigorous Execution of the Law 
ecauſe ound fall hard and heavy, upon ſome, whoſe 


n the arable Circumſtances may ſeem to recommend 
10ugn be to our Pity. For reſpecking the Perſon of 
ver ue Poor, is favouring him, becauſe he 3s Poor. 
e eK 


Lequiry, Nor are we to be concern'd for the 
lonſequences, but only for the Equity, of what 
. de do upon ſuch Occaſions. And Equitably we 
pet A ennot act, if Mercy to the Afflicted involve 
„Dim s in Injury to the Proſperous. It may be, Our 


Re pe edc, or Our Evidence, may abſolutely ruin 
ne 
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One of the Parties; Which, if ſoften'd o 
changed, may prove but a flight Inconvenience 
to the Other: It may take off the Life of a M 
lefactor, the ſparing of whom might bring nc 
Danger to the Accuſer. But this is not our Buß 
neſs. If the Caſe be really pitiable, there 3; 
a Prerogative above which can extend Mercy 
and Relief; but we are to ſatisſie the Law, and 
Mercy is not Ours to grant. Juſtice is the thin; 
given Us in Charge; And He who ſtifles or addy 
any part of his Evidence, He who brings in what 
the World fondly call a Good-natured Verdid, 
to ſave thoſe who deſerve to ſuffer, or to leſſen 
the Puniſhment of thoſe who deſerve to (uf 
more, this Man is thereby become a partial and 
corrupt Witneſs or Judge, and reſpes the P. 
fon of the Poor. 


ing 
Tis true indeed; We are often charged in ne 

Scripture, to defend the Poor and Fatherleſs, oli 

plead the Cauſe of the Widow, and the like; but 

then theſe general Expreſſions are to be expound” ! 

ed by thoſe Others, which direct us to relioW 

* Pſal. boxxii. hem that are oppreſſed with Wrong, and to ſee lam 
that ſuch as are in need and neceſſity have Right. ſely 

From whence it is plain, that their being Inju- No 

riouſſy and Barbarouſly treated, the Righteoul-wny "* 

neſs of their Cauſe, and not their deſolate and i Vie 
calamitous Condition, is the thing, that gives 

them a Title to our Patronage and Succour. Welw "© 

are to ſtand in the Gap, and not ſuffer thoſe to k 


be ran down, who are not a match for their 
: | great 


The Duty of JuRIEs. 8 9 


— 3 — 
d « t and wealthy Ad verſaries. We muſt not ſee 

ene them defrauded and cruſht, but neither muſt we 

M. make this Charity and Humanity a Pretence 
g nol ior ſupporting them in Fraud, and Inſolence, and 

Bu Wrong. So that all theſe Commands are very 

re a conſiſtent with ot countenancing 4 poor man * Exodaxiti.x. 

Wo © his Cauſe, and not reſpecting his Perſon as ſuch ; 

| and for indeed they fall moſt properly within the 

things Comprehenſion of that other Inſtance I mention- 

r adds ed, which 1s, 

wha | : 

rditt 2. Thou ſhalt not honour the Perſon of the 

[ef WY 1 %. That is, ſhalt not give any fort of Pre- 

ſuffe frence or Encouragement to One Litigant in his 

1 and Cauſe above the Other, upon the Account of his 

Per Riches, or Honour, Noble Birth, or Powerful 


frendſhips 5 His Ability of obliging and gratify- 
Ing thee, if thou appear for him; or of dis- ſer- 


ed in ving and being revenged of thee, if thou give 


r, ol gainſt him. For This very thing is elſewhere in 

; bref Vipture expreſſed, by + Hearing the Small as well + Deut. i. 17. 
ound © the Great, and not being afraid of the Face of 

relies 


Man, 3. e. A the ſame Attention, the 
a 


* (cof lame Patience, the ſame Care to inform our 
Right les aright, to High and Low, Rich and Poor; 
Inju- Not allowing Scope and Time to the Former, and 
teoul- er- ruling or cutting ſhort the Latter in his 
e and Plea, Not conſidering, what will be the Event 
oives of our Decifion, nor dreading the Conſequence of 

We to our ſelves ; For This is not to try the Cauſe 
oe to its own proper and intrinſick Weight; but 


their 
great 


to caſt our own Fears, or our own Intereſts into 
ee the 
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Sentence, We mult not acquit, or temper our 


the Scale along with it; when the Quality, and 
Power, and Long Hands of One Adverſary are 
ſuffered to awe and bear us down in Prejudice 
to the Other. | 


In Proportion to Theſe Two Inſtances, and by 
Parity of Reaſon, we may infer, that, As nei. 
ther Fear nor Favour, ſo neither Hatred nor Af. 
fection, Bribery nor Loſs, Promiſes nor Threat- 
nings, Grudges nor Gratitude, muſt be of any 
Weight with Men, in their Teſtimony or their 


Proceedings for a Relation or an Acquaintance, 
a Friend or Benefactor, a Maſter or a Landlord, 
or One recommended by any Such ; and con- 
demn an Enemy or a Stranger, One who hath 
diſobliged, or who is not in a Condition to ob- 
lige us. This is the Meaning of Juſtice being re- 
preſented blind; This the Reafon, why that ce- 
lebrated Athenian Court at Areopagys held their 
Seſſions in the Dark; that no engaging, no for- 
bidding Circumſtance in the Perſons concerned 
ſhould have any Influence in Judicial Procels. 
For, whatſoever either of the Parties may be in 
Other Regards, or at Other times and Places; 
yet at the Bar, and while the Controverly is 
depending, they muſt be both eſteem d Equal; 
Or rather indeed, neither of them ſhould be e- 
ſteem'd at all, farther than the Matter in Que- 
ſtion, and the Juſtice of his Pretenſions give the 
One a Right to be preferr'd before the Other. 


There 
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There is {till One Caſe, which deſerves to be 
aken notice of, and it is This. When a Diſpute 
in Law is commenced between a confeſſedly Good 
ind a notoriouſly Bad Man, how far the Ver- 
tues of the One, and the Vices of the Other 
my be allowed to weigh with us, without in- 
during the Condemnation of ” reſpeFing Perſons 
in Judgment. Now to this it may be ſaid in ge- 
neral,” That no Perſonal Vices or Vertues are {ut- 
ſcient to determine us in any Caſe, nor ſhould 
tk of any weight, againſt clear and ſubſtantial 
Evidence. Not in Controverſies of Title, becauſe 
4 Suit may be commenced, as well upon a miſta- 
ken Suppoſition of Right, as upon a ſtudied De- 
len oft Wrong; And therefore, As the being 
altin ſuch a Suit is no juſt Reflection upon the 
Perſon's Integrity ; ſo neither is that Integrity a 
ficient Conſideration for determining in his 
Favour. Nor is the general Goodnels of a Man's 
life {ufhcient to abſolve him in Criminal Caſes ; 
lecauſe the Beſt Men are liable to Paſſions and 
Temptations ; and, by the Strength or Surprize 
of Theſe, capable of being carried away into 
great Irregularities, and very black and grievous 
Crimes. On the Other Hand, The Viciouſneſs of 
a Mans Life is no competent Reaſon for pro- 
nouncing againſt him. It cannot be ſo in Tryals 
of Right and Wrong ; Becauſe Men, as Men, 
by the Law of Nature, and Subjects, as Sub- 
jects, by the Laws of the Land, have an indefea- 


32 mon 


ible Claim to Equal Juſtice. Property is com- 
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mon to the Bad as well as the Good; and we are 
not to try the Man, but his Cauſe. And it can- 
not be ſo in Criminal Caſes, becauſe, from a Mat; 
being Faulty in Many Things, we cannot con- 
clude him faulty in All; nor does our Commiſſion 
extend to the Other Actions of his Life, but to 
that Single Fact alone which then is brought be 


fore us. 


But are Vertue and Vice then brought down x 
laſt to the ſame Level? and muſt they be of no 
Conſideration at all with thoſe Courts, whoſe 


expreſs End and Buſineſs it is to encourage the 


One, and diſcountenance the Other? Not lo nei 
ther. There is a Time, when Theſe things have 
their great and juſt Weight. For, although x 
Man's Good or Ill Life do not amount to poſitive 
Evidence, nor ought to take place againſt it ; 
vet, where no Evidence appears but ſuch as is 
Doubtful and Circumſtantial only, or ſuch as may 
juſtly be ſuſpected, This is a fair Probability and 


ſtrong Preſumption, and may well be allowed to 


caſt the Scale, againſt the Bad, and for the Good, 
We have leſs Reaſon to believe, that a Man of 
tryed Honeſty, or liberal Charity, will give cauſe. 
leſs Trouble to his Neighbour, or invade his Pro- 

rty ; than we have to think ſo of One, who 
in the whole Courſe of his Behaviour hath been 
greedy and tricking, peeviſh and contentious. 


And ſo again, we may allow ſome Abatements 


For a Criminal Action alledged againſt a Perſon 


| aunblameable for the main; and impute it to 


Ignorance, 
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pnorance, or ſudden Tranſport of Paſſion, or 


adventure, rather than to Malice and wicked 


Deſign ; Which Abatements cannot fairly be al- 
lbwed to thoſe abandoned Wretches, who are 
(andalous for miſchievous Diſpoſitions, and a 


profligate Converſation. But ſtill, as I ſaid, Thele 


ire but Probabilities and Preſumptions, and muſt 
come in in their proper Place. For where they are 
amitted to overbalance credible and full and pe- 


emptory Proof, there we offend againſt the Text, 


and have reſpect of Perſons in Judgment. 
I ay not only peremptory but credible Evi- 


tence, becauſe it ſometimes happens, that Men 


of profligate Conſciences, and that ſwear for 
Gain or Malice, are even more poſitive in Matters 
of Falſhood, than better Perſons are in the greateſt 
Truths. Such People commonly, as they do the 
Work of the Devil, whofe buſineſs it is falſly to 


xccuſe the Innocent, ſo they do it with the Spirit 


nd all the Venom of the Devil, and ſtick at no- 


thing, to compaſs their wicked Ends; And there- 


fore 1 think my ſelf obliged to add, that, As to 
the Credit due to a Witneſs, the Man's good or ill 
thaviour ſeems to challenge a yet greater Conſide- 
tion. For we have little Ground to imagine, 
that the Men who make no Conſcience of what 
they do, will make any great Conſcience of what 
hey ſay. Particularly, where Want is the Effect 
of Wicked neſs, and Witneſſing a Trade taken up 
or the Relief of it: And ſo indeed, in ſome 


Waſure, for Common and Prophane Swearers; 


What 
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What ſecurity can we have, that an Oath ſolemnly 
adminiſtred in Court ſhall have its proper Force 
upon an ungodly Miſcreant, who, in his whole 
Diſcourſe plainly ſhews, that he hath worn out 
all thoſe Reverent and Awful Impreſſions, due 
to the Name of God, and ſo ſacred an Inſtitu- 
tion? And this, I could wiſh were one Reaſon, 
why in our late Law againſt that abominable Sin, 
the ConviFions ot Common Swearers are ordered 
to ſtand upon Record, and free recourſe had to them 
without Fee or Reward, to caſt a Blemiſh upon 
the Teſtimony of thoſe, who have loſt that Ho- 
nour for an Oath, which ſhould give it its juſt 
Weight. For the being tender of believing ſcan- 
dalous Perſons, is far (as I conceive ) from 
ving reſpe# of Perſons ; Becauſe this hath a dired 
Influence upon the Validity of the Evidence it 
ſelf: And, the Matter given in Evidence being 
the proper Iſſue, upon which all Facts are to 
be tryed, That which is depoſed by a Perſon 
not deſerving our Credit, is to Us as if it had 
not been depoſed at all. And ſo this Regard to 
the Probity of the Teſtifier, is a part of the Mat- 
ter, which lies properly before us. 


I think it needleſs to add, upon this Occaſion, 
that, if the known and open Vices of Mens 
Lives ought to have no greater Influence than 
you have heard, the mere Suſpicion and Surmi- 
es of them muſt pretend to very little, or none 
at all. And therefore, when Men, by Them- 
ſelves, or by their Advocates, ſhall WEE 
av acken 
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Wacken an Adverſary with foul and Perſonal 
Reflections, thus endeavouring to prepoſſeſs and 

ſon the Minds of a Jury, thoſe Aſperſions 
ought all to go for nothing. Or, if they be of 
any Moment, this ſhould rather return upon the 
authors own Heads; and tempt us to ſuſpe&, 
that a Cauſe which endeavours to ſtrengthen it 
ſelf by all the Helliſh Stratagems of Obloquy and 
Malice, uſes theſe as a Refuge and Artifice, and 
wants the ſolid Foundation of Equity and true 
Merit to ſupport and carry it out. 


And now, after inſiſting ſo very long, and yet, 
2s I apprehend, no longer than was needful, 
upon the Action it ſelf, there will be Occaſion 
for very little Enlargement, to prove the Juſtice 
of the Cenſure here, that ſuch Reſpe# of Perſons 
1 not Good. Which indeed is one of thoſe Fi- 
gures of Speech, implying a great deal more 
than we find expreſs d, and denoting that ſuch 
2 Method of Proceeding is extremely blameable 
and bad. 


And fo in Truth it is. In its own Nature, a 
moſt ungodly Principle, contrary to all the Mea- 
ſures of Equity, and Dictates of ſober Reaſon. 
$ is it in its Conſequences and Effects too; Ef- 
fects too general and too grievous, not to be felt, 
and fear d, and very ſore lamented. A Principle, 
under whoſe malignant Influence no Man's pri- 
vate Concerns are ſafe; For Who can call any 
thing his own, which Partiality or Prejudice 

2 mall, 
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ſhall, without Remorſe or Scruple, at any time 
wreſt from him? And a Principle, to which 
molt of the Misfortunes of Society are in a grey 
degree owing. For how (ſhall we better Account 
for the Miſunderſtandings in Families, the Quar- 
rels of Neighbours, the Diviſions in Corpor. 
tions and Counties, Factions and Parties in the 
State, Hereſies and Schiſms in the Church? Which 
of all theſe, if driven up to their firſt and true 
Head, are not begun, or cheriſhed, or exaſperated, 
by this pernicious Practice? How great and go- 
verning a Stroke, in private Deſigns, and publick 
Counſels, have the unreaſonable Admiration of 
Some Men's Perſons, and the irreconcilable Pre- 
judices againſt Others? How many Example 
doth Hiſtory furniſh, of the conimon Peace and 
Safety ſacrificed to ſordid Flattery, to particular 
Intereſt, to perſonal Piques? How induſtriouſly, 
how fatally, have the Jones and angry Re- 
ſentments of diftering Parties among our ſelves 
been fomented and kept up by Violent Extremes, 
and fantaſtical Names, under which ſome have 
affected to diſtinguiſh themſelves > Names, which 
I forbear to. mention, becauſe it were much to be 
wiſhed, that they might be eternally loſt and 
forgotten. And much more yet to be wiſhed, 
that they who bore thoſe Characters would ſuffer 
us to forget, that furious Inſolence, that peeviſh 
and bitter Zeal, which muſt be laid aſide, before 
we can unite in perfect Reconciliation , and pur- 
ſue, as we ought, the things which make for ju. 
ftice, and Peace, and the General Good. 15 
| whic 
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which would ſoon and happily be done, could 
we be once prevailed upon to diſcard all Paſ- 
ſons and Partial Reſpects, which blind Men's 
Eyes, and byaſs their 9 and divert them 


from ſeeing and conſidering things, as they re- 
ally are in themſelves. ; » 


But that Reſpect of Perſons, which is in Al! 
Matters whatſoever ſo unrighteous, ſo deſtructive, 
is worſe in None, than i» Judgment, that is, in 
Controverſies between Man and Man. Here it 
overthrows that Excellent, Natural, and moſt 
Comprehenſive Rule, of Loving our Neighbour as 
our ſelves, For No Man, who puts his private 


Intereſts and, Affections into the Balance, when 
nd his Brother's Cauſe is weighed , can poſſibly be 
ar content, that thoſe of Another ſhould be thrown 
ly, in as Over-weight, againſt any Pretenſions of his 
e- own. It puts Matters upon a falſe Iſſue, and de- 
ves termines them by Circumſtances, which lie not at 
es, all before us. It makes Men's Misfortunes their 
ne Faults, and their Proſperity their Merit and Title. 
ich It renders ſuch Judges moſt unlike to God, who 
be often deſcribes the perfect Righteouſneſs of His 
ind Proceedings by this, that He accepts and reſpe&#s 
d, 10 Man's Perſon. It proſtitutes their Conſciences, 
fer and expoſes their Vertue to be debauched and 
1h perverted by the ſlighteſt and moſt deſpicable 
ore Temptations, To which purpoſe it is, that this 
ur- lane Author hath elſewhere judiciouſly obſerved, 


To have reſpect of Perſons is not Good, For, for * xxyili. 
All « piece of Bread that Man will tranſgreſs. 1 * 
D ut 
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1 But I cannot ſtay to ſhew all the miſchievous 

| Effects of ſuch Partiality. They are too many, 

and, too vile, to bear your patient Hearing, 

Theſe already mentioned may more than ſuffice 

co arm us againſt it, and it is high time I now 

| | proceed to the remaining part of my Text, in (peak- 
ing to which I ſhall be very ſhort, 


II. The next Action then is Saying to the ich. 

ed, Thou art Righteous ; that is, Saying it in a 

Judicial Way. Which imports abſolving a Male- 

factor, Either in the Quality of a Judge or ju- 

ryman, by pronouncing a Sentence of Acquittal 

in his Favour; Or, in the Quality of a Wit- 

neſs, by ſtifling, or adding, or any way m- 

naging a Teſtimony, ſo as may procure and 

=. lead to ſuch a Sentence; Or, in the Quality of a 
— lace Counſel, * by putting a fair Gloſs upon a foul 
bonam facere, Matter, and endeavouring to impoſe upon the 
ona in Perſons concerned in trying the Cauſe. For all 
theſe ſay to the Wicked, Thou art Righteous ; and 

each of them hath no more than his juſt Deſert, 

when the People curſe him, and Nations abbr 


8 By which is meant, that the Reſentments of 
Mankind, upon ſuch Occaſions, will naturally 
be provoked to the laſt degree of Hatred, and 
Indignation, and Scorn. And, Who indeed can 
patiently behold Iniquity and Vice, not 4. 
bounding only, but triumphant too; and even 

; I publickly 
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blickly aſſerted and batwonized by thoſe very 
Methods of Law, which ſhould expoſe, and 
check, and effeQually ſuppreſs it > When our 
Jaſt Refuge is violated by Pack'd or Party- 
juries; When the © cleareſt and moſt pregnant 
Proof ſhall be ſet aſide, and the ſlighteſt Cir- 
cumſtances be received for en where 
Men ſtand kindly affected beforehand to One Side, 
and inflexibly deaf to the Other; We ceaſe to 
wonder then that our Saviour ſhould chooſe 
to repreſent the laſt and worſt of Men under 
the Character of an unjuſt Judge. When an Lake xviii. 
Evidence ſhall endure to be tampered with, hired 
to Falſhood, or bought off from Truth; and 
take the Advantage of an Oath the more effe- 
ftually to deceive; We cannot but approve the 
2 of that God, who declares, + A falſe t Prov. xix. 7. 
. itueſs 7 not go 3 aud he that 
ſreaketh es ſhall periſh : We cannot think, that 
Solomon bath at all overſtrained the point, when 
he ſays of ſuch a one, that he is 4 Maul, | Preuxxv. 18. 
ad 4 Sword, and a ſha arp Arrow; One, who 
gives deep and deadly Wounds, not only to 
the Parties immediately concerned , but, which 
ought to be dearer to us than any Man's Perſon 
whatſoever, to Law, and Truth, and Juſtice it 
elf, It Laſtiy, we ſhould obſerve (which God 
forbid we ever ſhould, and under your Lordſhip's 
Adminiſtration tis ſure we never ſhall ) a Noble 
Science made Mercenary and Vile; and that very 
profeſſion, which. ſhould render thoſe Learned 
in it the Sanftvary of Innocence and injured 
D 2 Vertue, 
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Vertue, turned into an Inſtrument of Vexation 
and Craft; When our Remedy thus becomes 
our worſt Diſeaſe; and Law it ſelf the heavie(: 
Oppreſſion ; We cannot but abhor the Prophaners 
of fo admirable an Inſtitution, grudge them the 
Honours of that Venerable Robe ; and very hard. 
ly forbid our ſelves the Liberty, of comparing the 
Practice and the Circuits of ſuch proſtituted 
* 1 Pet. v. g. Pleaders and Sollicitors, to His, who goes about 
continually ſeeking whom he may devour. 


But then all This is to be underſtood of Men, 
who act thus wittingly and wilfully; Who 
to the Wicked , Thou art Righteows , when they 
know, or verily believe him to be Wicked. For 
Many a Guilty Man may be acquitted , upon 
Ignorance or Miſinformation, without any Ble- 
miſh upon them who pronounce him Innocent. 
A Bad Cauſe may be argued without Blame or 

| Reproach, upon falſe Suggeſtions of a Clients 
Right; and nothing hinders, why They, who 
have Skill to do it, ſhould not ſet things in the 
beſt Light, that Truth and Equity are capable of, 
Many an Evidence may fall ſhort of direct Proof, 
through Honeſt Undeſigning Miſtake, or con- 
ſcientious Scruple. Tis therefore Obſtructing the 
Courſe of Juſtice out of Reſpe# of Perſons, which 
draws on ſo general a Curſe and Deteſtation; 
Becauſe by thus abſolving the Wicked; the Righ- 
teous are greatly injured. For it deſerves to be 
well . that He, who fays to the Wick 
ed, Thou art Righteous, does, in Effect. and by 
8 Conſequence, 
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Conſequence, ſay to the Righteous, Thon art Wick- 
too. He; who acquits a Malefactor apparently 


eſt miley, draws upon his Proſecutor the Odigm of 
ers 1 falſe, or a raſh Accuſation. He, who unjuſtly 
the gives the Cauſe away to One Litigant, condemns 
cd. the Other of troubleſome and unreaſonable Con- 


ention. So that Men are by no means ſo much 
their own Liberty in ſuch Caſes, as they are apt 
po generally to imagine; for ſuch Mercy to the 
Guilty is altogether inſeparable from Cruelty to 
he Innocent. And therefore we ſhould make no 


len, WWiificulty at all in point of miſtaken Tender- 
ſay ls, but, with a true Chriſtian Indifterence, act 
hey z my Text adviſes in the Third and Laſt Place, 
ror aa reſolutely 


IN. Rebuke the Wicked, Where by Rebuking 
| ſuppoſe is meant, doing all that our reſpective 
Capacities require, for bringing ſuch to the Pu- 


nts iſhment their ſeveral Crimes deſerve. But Who 
who ee icked are, and how to be rebuked, you are 
the ping to learn particularly, from a more authen- 
of, & Hand, All I ſhall add upon this Matter is 


lat general Charge to Ezra, Whoſoever will not 
y the Lam of your God, and the Commandment 
f the King, let Judgment be executed ſpeedily 
m him, whether it be unto Death, or unto Ba- 
ment, or to Confiſcation of Gaods, or to Im- 


ſunme nt. 


Theſe are the Chaſtiſements, the Curbs , the 


mgeance, for reforming, for holding in, for 
cutting 
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= cutting off - thoſe bold and protligate Offenders, 
= | whom the Fear of God and Eternal Puniſhments 
cannot contain in their Duty. A neceſſary De. 
fence of Society and Order, put into the Magi. 
{ſtrates Hand, who could not be a Security to the 
Good, if he were not a Terrour and a Sword to 
the Evil. In wielding of which Sword, we are 
by no means obliged to put off the Bowels of 
Men, or the Charity of Chriſtians, when we be 
come the Inſtruments: and Inflicters of Juſtice, 
For theſe Things are very conſiſtent; And, 
Whatever our Relentings from withm, or our 
Diſcouragements from without may be, yet {till 
Rebuke we may and mult. For, had not the 4. 
ction been every way becoming, and worthy the 
beſt of Men, ſo glorious a Promiſe could never 
have belonged to the Doers of it, as that to all 
ſuch ſhall be Delight, aud a good Bleſſing ſhall come 


upon them. 7 

By this Delight I underſtand all thoſe pleaſing dies 

Reflections and inward Satisfactions of Mind men 

which naturally reſult from the faithful Diſcharge of | 

of our Duty. And our Duty it is thus to . 

the Wicked, for the Publick hath an Intereſt it dy \ 

all Offences. committed againſt the Laws. And al 

therefore the King, and not the Party immedi Goc 

{1 ately injured, is expreſly named in our Form _ 
= as the Perſon, between Whom and the Priſoner d ; . 
= | the Bar Deliverance is to be made. Now thi ec] 
alone proves, that Proſecuting, and Teſtifying — 


and Convicting, cannot, ought not to be thing 
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Law requires an Exemplary Puniſhment, by way 
of Reparation for the Affronts done to it: And 
when to This Reflection, that we have done our 
Duty, we add that Other, of the Great and Ge- 
neral Benefit which comes: of ſuch Rebukes; The 
Diſgracing and Diſcouraging Wickedneſs; The 
Warning and Terrifying the Unruly by Examples 
of Juſtice z The ſecuring Property and Right, 
and protecting Innocence and Vertue from the In- 
ſults of Violence and Wrong: When, I ay, a 
Man conſiders, how Inſtrumental he hath been 
to promote theſe excellent Ends, no wonder, if 
his Soul ſpeak Peace and Comfort to him in Lan- 
guage heavenly ſweet; No wonder, if the Fa- 
your of God and Men attend ſuch uſeful Mem- 
bers of the State; For That's the laſt thing. 


The Bleſſing of Good ſhall come upon them. That 
b, (as Some expound it) God will be ſure to 
bleſs and proſper them, and make them large a- 
mends, by the Bounty and particular Protection 
of that Providence, which is always a kind Re- 
varder of Upright Dealings, and undaunted ſtea- 
dy Vertue: Or elſe, (as ſome Others) Good Men 
tall-commend'and bleſs, ſpeak Good of, and wiſh 
Good to them, for ſo worthy and beneficial an 
Aon. Both Senſes are true, both of important 
Conſideration. For, Who that is wile, would 
decline doing that, which may ſo juſtly, ſo cer- 
tanly, entitle him to the Favour and Bleſſing of 
God, and the Approbation and Praiſe of all Men : 

| Ot: 


n our own” Choice and Diſpoſal 3 but, that the 
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Of All, I ſay, whoſe Praiſe is of any Value; And. 
if ſome People ſhoot their poiſoned Arrows at yy 
+ Theſe will loſe all their Point and Sting, by this 
fingle Conſideration, that even the Commendation 
of ſuch Men is a Scandal, and therefore their Fn. 
vy and Cenſure may very well, nay, ought to be 
be deſpiſed. 


To Sum up all in a Word; If you have any 
Senſe of God, of Jultice, of your own Duty, 
let not Fear, or Favour, Intereſt, or Party, or 
any other Conlideration, incline you to reſpeT any 
Man's Perſon in Judgment. For This s not, can- 
not be Good. It defiles your Conſciences, with 
Partiality, with Corruption, nay with Perjury; 
For it can by no means be reconciled to the Pur- 
port and Deſign of thoſe folemn Oaths, by which 
you bind your Souls; as Witneſſes, To ſpeak the 
Truth, the whole Truth, and nothing but the Truth; 
or, as Jurors, that you wil, according to your E- 
vidence, well and truly try, and true deliverance 


make. 


If, Secondly, you have any Tenderneſs for 
Honour and hy aye ng ay not to the Wicked, Thou 
art Righteous, for this is but in other Words, to 
adviſe, that you would not countenance Injuſtice, 
and Villany, Contention and Fraud, at the Ex- 
pente of your own Comfort and Good Name. 
Since the diſmal Conſequences of Vice,made bolder 
with Impunity, will ſurely draw upon your 2 

ns 


The Duty of JukiEs. 


25 


EL 


ſons and Memories, a general Deteſtation and in- 
delible Reproach. 


If, Laſtly, there be any regard due to the Te- 
ſtimony of a Good Conſcience ; If any to the 
Love and Bleſſing of Almighty God ; If Any 
to the Favour and Applauſe of Good Men, ſecure 


theſe to your ſelves, by rebuking the Wicked, as 


they deſerve, that others may hear, and fear, and 
do no more ſo fooliſhly. 


The Work of CorreQing Vice and Reforma- 
tion of Manners is truly Great and Glorious, Ne- 
ceſſary, God knows, at all times; But, as you ne- 
ver can attempt it more ſeaſonably than now, ſo 
can you never be more inexcuſable, if you do it 
not. You are called to it by the general Voice of 


the Nation, You are led on by the * Commands of * prctanatim 
againſt Immo- 
rality and Pro- 


the King, You are encouraged by the Solema Pro- 


miſe of his Example and Aſſiſtance; You are preſ- faneneſa, read 
ſed to it by Arguments ſo weighty, ſo moving, fore the 
that nothing can prevail, if theſe will not. Such“ e 


as I ſhall not here anticipate; but only warn, ex- 
hort, conjure you, not to let ſo auſpicious a Jun- 
fre paſs unimproved ; but call up all your Reſo- 
lation and Godly Zeal, tread in the Steps of your 
Superiors , and finiſh what They, with a Piety 
worthy of their Character, have already begun. 
Finiſh and perfect it, I ſays For in vain, alas ! 
do They, who make our Laws, conſult and enact; 
and to as little purpoſe de we Pray, that God 
would be pleaſed to direF and proſper all their Conſul- 
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tations,” if the Perſons who ſhould execute the L. 
do not join Their Endeavours tao, that Peace and 
*Prajerfor the * Happineſs, Truth and Juſtice, Religion and Pie 
Terttament. may be eſtabliſhed among ut And tis Execution is 
the Truſt and Euſineſs to which -God and Your 
Country have now (called You, to whom in this 
whole Diſccurle have been addreſling 1ny lelt. 


A Diſcourſe, which I cannot better leave upon 
You, than with Two Grave and Godly Admoni- 
tions; The One left us by Jehoſhhaphat, and the 
+ 2 Chron, xix. Other hy St. Pant ;, Lake heed what jou do, for 3e 
' judge not for Man, but for the Lord, who js with 
you in Judgment; Wherefore now let the fear of the 
Lord be upon you, take heed and do it; for there is 
no Iniquity with the Lord our God, nor reſpeci of 
Perſons,” nor 1aking of Gifts. And what cauſe ſoc 
der ſhall come to you of your Brethren; between Blood 
and Blood, between Lam and Comandments,. Stajnies 
and Judgments, deal courageonſly; and the Lord ſhall 
|| Coloſs, iii.2.5, be with the Good + But || He that doth wrong ſhall re- 
ceive of the Lord's Hand for the wrong which he 

hath done, and there is no reſpect of Perſons, 


Nom to God the Righteous Judge, be all Honour 
and Glory, from benceſort h and for ever. 
ore, Amen.. 


—_— —_ * 
< 1 es * 
3 # 3 2 8 * 


Wo 
EI. 


